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Search Warrant. 


&earrt| ©arrant 


Citp Court of Buffalo 

(Countg of Ertr 

IN THE NAME OF THE PEOPLE OF THE STATE OF NEW YORK: 

TO ANY PEACE OFFICER IN THE CITY OF BUFFALO. THE COUNTY OF ERIE: 

Proof by affidavit (or deposition) having been made this day before 

, Det. Sgt. Janes S. Hunter 

me by___ 


that there is probable cause for believing that certain property 

To wit; counterfit 0.0.00 bills and or plates for the printing of sane 

and other materials used for counterfitting 

You are therefore commanded, in the daytime, or at any time of the 
day or night, to make an immediate search of 1536 Jefferson Ave. 

occupied by Barry Mull ens and fami ly_ 

„ , . . , _ the said Barry IJullens 

and of the person of_ z _ 

1 

and of any other person who may be found to have such property in his 

possession or under his control or to whom such property may have been 

. , . . , consealment and or sfefe-keeping 

delivered for _ _ 

and if you find any such property or any part thereof to bring it 
before me at the City Court of F iffalo, 42 Delaware Avenue, Euffalo, 
New York. 

• 7th 

Dated at the City of Buffalo, the 


December^ 



Judge of the City Court of Buffalo. 


















Search Warrant. 


"S|? 

• 5-* 
«*Jo. 

hi; 

3|5S 
* » 


Inventory of property taken on the 7th d*y of December 

1563 Jefferson Aye. 


• 9 ^ , from 


(680.00 in counterfit »on. y 8,0.00 and 520.00 bill, turned 0Ter 
te the Secert Service 


*■ . 

executed, do swear that the above inventory contains a true and detailed account of all the property taken by me on 
the warrant. 


Sworn and subscribed before me, this ^ 7th 0 f xDeceaebr 


/ ) nj ,p73 


Judge of the City Court 


ft 
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Search Warrant. 

affidavit for 

ftrarrl) Warrant 


(Gttg (Court of Suffalu 

flfonntg of Ertr 


the application of 


IN THE MATTER 
of 

James 2, Hunter 


...i a member of the Buffalo 

Police Department, assigned to the Honlcld ® gm= Bureau 

or .. Precint, 

for a warrant, authorizing the search of li>36 Jefferson Ave. 
occupied by . . .. r ~lE»rTSni*Hr 


occupied by 


and of the person of. 


-- ‘ nd of any other P«raon who may be found to have such 

property in his possession or under his control, or to whom such property 
may have been delivered safe-keeping 

STATE OF NEW YORK 1 

COUNTY OF ERIE l sa. 

CITY COURT OF BUFFALO 


James E. Hunter 
1. I am PmtyStl ve Sergeant 
Department assigned to 


-- being duly sworn, deposes and says: 

—-_-* m«mber of the Buffalo Police 

the Homicide Bureau 


a 2 : ' - b4 !!^ U . pon VX^l^.„i^oj^t..tapvn to me for 


i-. a • •>. aaju. wiaabioa cntc naa lead 

oonviationa of otKer pers6na~€Mat he“«aVe me . 

that Ae la ..attempting. .tfl..aaU..and..paaa .tha_aaafl*.thieiaforaBit gave 

faraSk-MMrw con viction of one Ronald fohlaan 

? eCelbel! “ ^Y!} ^tagA Curtln. Una that on Decaabar 5, 
-w-^S^^ t ^ 4 4 ,a ?L* ^t. £ aaa_Ml.th tba .iaid bllla in it at the 
above addre ae an d in the poeaeealon of fiarry mllana., "* - 

3. Baaed^upon th. ..regoing reliable information - 


iler flat of the ‘ftTe 
ant. on. .the around 


»S*.2^ W J »v i orunawiOK OAVa. ffl* 1 .. floor 

may he found in the possession of Ban-r Hhnatia _ 

buildi ng under hie 

oI5-? f «r E ’ ? r#, P* ctrull J raquaat that the Court laaua a warrant and 
rder of eelture, in the form annexed, authorising'the search of 

____and/or 1536 J*«»won Ave. _ 

s 5 SaSi=;~" : " 

Sworn to before ma thu 7th . V / /7> . / 


Sworn to baforw m« 




t«Xv/.... 


< I mk •iia c ity Cami Hi MMb 

*Tv* . 



















Decision and Order. 


UNITED STATES DISTRICT COURT 


WESTERN DISTRICT OF NEW YORK 


c C 

* OCT 7-1974 r- 
^.SfaTES 



UNITED STATES OF AMERICA, 


Plaintiff 


-va- 


CR-I973-375 


GREENE BERRY MULLENS, 


Defendant 


DECISION 

and 

ORDER 


CURTIN. District Judo* 
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Decision and Order. 


OEITED STATES DISTRICT COURT 
WZSTE3H DISTRICT OF BBf YORK 


OBITSD STATES OF AMERICA, 


F Lain tiff 


CR-1973-375 


ORJUn BERRY KULLEBS, 


Defendant 


AFFEARABCESt JOHH T. KLFVIH, Baq., United State* 
Attorney (ROGER P. WILLIAMS, Esq., 
of Counsel), Buffalo, Hew York, for 
the Government. 

THIEU4AH 6 LAUME (JAMES L. LALIME, 

E*q., of Counsel), Buffalo, Hew York, 
for Defendant. 

The defendant in this case is charged in a 
tso-count indictment with falsely making counterfeit 
obligations of the United States, in violation of Title 
18, United States Cods. Section 471. and with possession 
of counterfeit and falsely made obligations of the 
United States, in violation of Title 18, united States 
Code, Section 472. . 

The defendant has moved to suppress the fruits 
of a search o'/ 1534 Jefferson Avenue in the City of 
Buffalo, conducted pursuant to a Buffalo City Court 
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Decision and Order. 


- 2 - 


uardi warrant issued on the sane day as the search, 
December 7# 1973. The suppression hearing was held 
before this court on May 14, 1974. The court has re¬ 
viewed the transcript and the briefs supplied by the 
parties. The following constitutes the court's findings 
of fact and conclusions of law. 

On December 7, 1973, Detective Sergeant Janes 
I. Bun ter, of the Buffalo Police Department, made appli¬ 
cation for and obtained a search warrant for a search of 
**he premises located at 1536 Jefferson Avenue, Buffalo, 
■ew York. The search warrant was obtained on the basis 
of information set forth in Sergeant Hunter's affidavit, 
which information he had obtained from an unidentified 
informant on December 6. The affidavit for the search 
warrant stated in relevant parti 

I have information based upon a 
reliable informant known to me for 
several years who in the past has 
given me information that has lead 
(sic) to arrest (sic) and convic^ 
tions of other persona that he gave 
me information on, (sic) has informed 
me that the above named person resid¬ 
ing at the above named address has 
several hundred $10.00 bills coun¬ 
terfeit that he is attempting to sell 
and pass the same. This informant 
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9 av * inform*tlon th&t led to the arrest 
*nd conviction of one Ronald Kohlman 
for bank robbery December 1971 Judge 
Cxirtin. Also that on December 5, 1973 
informant did see a suit case [sic] 
with the said bills in it at the above 
address and in the possession of Barry 
Mullens. 

At approximately 10i30 a.m. that same day, 
Sergeant Hunter, accompanied by two policewomen and 
four police officers from the Buffalo Police Department, 
and two Secret Service agents, proceeded to the prmil- 
ses located at 1536 Jefferson Avenue which were occu¬ 
pied by James Mullens and his wife, parents of the 
defendant. Sargeant Hunter informed them that he had 
a search warrant for the premises based on the belief 
that there was counterfeit money located there. The 
officers then proceeded to search the premises. During 
»«arch. Policewoman Mary Knoblock found an A * P 
shopping bag filled with counterfeit ten and twenty 
dollar bills in the possession of the defendant's mother. 
The bag and bills were turned over to Sergeant Hunter 
and he proceeded to take Mr. and Mrs. Mullens down to 
police headquarters for questioning. Shortly thereaf¬ 
ter, the defendant Mullens, upon learning of his parents' 
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Decision and Order. 


detention, arrived at police headquarters, escorted by 
his cousin who was a police cadet, and was taken into 
custody. Sergeant Hunter orally informed hie of hie 
constitutional rights by reading from a card. This 
card was then signed by the defendant. The defendant 
was promised by Secret Service Agent Zona tliat hie par¬ 
ents would not be arrested if he would cooperate with 
the police. After talking with Sergeant Hunter, the 
defendant led the 8ergeant and Secret Service Agents 
Zona and Hues to 25 Wakefield Street in Buffalo, where 
the defendant turned over to the police aluminum plates 
used for the production of currency. They then pro¬ 
ceeded to 1361 f *llmore Avenue in Buffalo where they 
found a completely operational Davidson offset press 
and other paraphernalia used in the printing of currency, 
trior to leaving the pr amisea, the police photographed 
the complete printing operation. They then returned to 
police headquarters. 

Back at police headquartere, the defendant was 
readvised of his constitutional rights by Agent Zona and 
he executed a waiver of rights fora. The defendant then 


Decision and Order. 
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9* v * • recorded statement of his involvement in the 
oounterfeiti-ig scheme in response to questions by 
Agents Zona and Burns. 

The defendant in this case seeks to have the 
counterfeit ten and twenty dollar bills which were 
seized at 1536 Jefferson Avenue, the oral statements 
■*de by him to the police while he was in custody, and 
the printing press, aluminum plates and other parapher¬ 
nalia seised at 25 Wakefield and 1361 Fillmore Avenue 
suppressed, in view of the defendant*e argument here 
evidence obtained after the search of 1536 
Jefferson Avenue was the fruit of an illegal search and 
seizure, the legality of the search at 1536 Jefferson 
Avenue is of primary importance. The defendant argues 
that no probable cause existed for the issuance of the 
search warrant here because sufficient underlying cir¬ 
cumstances were not set forth in the affidavit in order 
for the City Court Judge to make a finding of probable 
cause. The government argues that probable cause does 
sxist in this case, since the affidavit sets forth per¬ 
sonal observations of the informant from which he gained 
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hia information, thia court ia in agreement with the 
defendant that probable cauaa for tha Issuance of the 
aaareh warrant in thia caaa waa not estab? 

Ifca relevant portion of the affia.vxv ea 
not aet forth a aufficient baaia for a finding of pro¬ 
bable cauae. Under the Supreme Court deciaiona of 
Aguilar v. Texaa. 378 U.S. 108 (1964), and Splnelll v. 
United Stataa. 393 U.S. 410 (1968), the atandard by 
which probable cauae ia determined ia twofold, rirat, 
the informant must be reliable and the affidavit muat 
aet forth reasons why thia ia so. Second, the affida¬ 
vit must aet forth the u n de r lying circumstancee upon 
which the informant based hia conclusions. 

As to the reliability of the informant, there 
ia no problem. The affidavit points out that the infor- 
■•nt waa known to the officer for several years, had 
five** information leading to arrests and convictions, 
and had given information leading to the arrest and con- 
fiction of a Ronald Kohlman. This ia enough for the 
Magistrate to find that the informant ia reliable. 
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JU to adequacy of tha facta sat forth upon 
which tha informant based his conclusion, the affida¬ 
vit Is Insufficient. Under Aguilar, the affidavit 
must give Information as to the factual basis of the 
Informant's conclusion. In the present affidavit, all 
that is stated is that “Berry Mullens ... has sev¬ 
eral hundred ten dollar bills counterfeit . . .." The 
only fact upon which this statement could possibly be 
based is ". . . that on December 5* 1973 informant did 
see a suit case (sic] with the said bills in it at tha 
above address and in the possession of Barry Mullens." 
The question arises how did the informant that tha 

bills were counterfeit? upon what was that statement 
based? There is nothing in the affidavit to support 
this and, at the suppression hearing. Sergeant 
testified that the informant had not given any in¬ 
formation in tiie past that indicated the informant could 
tell counterfeit money. (Tr. at 37.) Thus, the affida¬ 
vit does not met forth a sufficient basis in fact for the 
informant's statement that the money was counterfeit, 
and so the warrant must fail. The City Court Judge had 
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no basis for exorcising the required independent judg¬ 
ment on the question of whether the informant's con¬ 
clusion was more than surmise or repetition of rumor. 
fee also United States v. Harris. 403 U.f. 573 (1971)i 
United States v. McNally. 473 F.2d 934 (3d Cir. 1973 ), 
eed DeAncelo v. Yeager. 490 7.2d 1012 (3d Cir. 1973). 

For the foregoing reasons* this court concludes 
that the search and aeisure of the premises at 1536 
Jefferson Avenue were conducted in violation of the de¬ 
fendant's fourth amendment rights and the fruits of 
that search are* therefore* suppressed. At this time 
the court will defer ruling on the suppression of the 
oral statements made by the defendant while he was in 
custody and the evidence obtained in the searches of 
25 Wakefield and 1361 Fillmore Avenue until after coun¬ 
sel have had an opportunity to brief the questions pre¬ 
sented in the light of this order to suppress. 

Briefs shall be filed on the questions re- 
staining not later than November 4* 1974. 
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Excerpts of Transcript of Proceedings of May 14, 1974. 8 

J. E. Hunter, for Government, Direct. 

BY MR. WILLIAMS: 

Qt All right. What information was provided? 

A That Berry Mullens had, in his possession, a suitcase 

with several thousand dollars of counterfeit money that 
he was going to pass. 

fr All right. Did you have any information as to where he 
was seen with that suitcase? 

A Yes, at 1536 Jefferson Avenue. 

ft New, Detective Hunger, how long has this individual been 

an informant of yours? 

A About seven years. 

fr All right, and did this informant provide you with any 
information in the past? 

A Yes, on several occasions. 

& All right. Did amy information so provided you by this 
informant lead to anyone's arrest? 

A Yes, about between four or five people; one for bank 
robbery. • 

& Well, did any of the information provided by this 

informant lead to cnyone's conviction? 

A Yes. 

Ql About how many? 

A About four to five people. The one stands out most in 
my mind is a conviction for - - 

MR. LALIME: I object to this line of 


, H.T NOEL 

OFFICIAL REPORTER, U.S. DISTRICT COURT 
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J. E. Hunter, for Government, Direct. 


11 


K 

a 


o 

K 

6 


Ye*. . 

',>*(**• 

And do you recall what that date was and what time that 
was, approximately? 

It was a Friday morning. I think it was between 10:30 
and 11:00 o'clock in the morning. 

All right. Do you recall the particular date? 

December the 7th. 

All right, and when you went there, were you accompanied 
by other people? 

Yes. There were two police women from the Buffalo 
Police Department. There were two secret service agents 
I had two men from Frauds Buffalo Police Department, and 
I had two of my men from Homicide. 

All right, and first of all. Detective Hunter, can you 
. describe the premises for us? 

1536 Jefferson Avenue is a two-story frame, wood frame 
building, the first floor being a shop that was in the 
process of being converted into a tailor shop. The 
upstairs is the living quarters of Mr. and Mrs. James 
Mullens and family. . 

And, by the way, did you know James Mullens? 

Yes, sir, I do. 

How long have you know him? 

Better than twenty years. 

All right. Now, when you went there, tell us what, if 


H. T. NOEL 

-OrFICIAl. RE°ORTER, U.S. OISTRICT COURT 

<• * * H 
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This cadet didn't have a vehicle of his awn, so I gave 
him one of our unmarked police vehicles and he went and 
picked up Berry and returned him to headquarters. 

All right, and did you see Greene Berry Mullens there dt 
headquarters? 

Yes, 1 did. 

And about what time was that? 

It was sometime in the earlier part of the afternoon. 

I don't remember right off; I would say 1:00 or 2:00 

> t * 

o'clock, somewhere in there. 

Did you have any conversation with Greene Berry Mullens 
at that time? 

Yes, sir, I did. 

All right. Can you tell us what, if anything, you said 
and what, if anything, he said? 

Well, when Berry, - when I first started talking to 
Berry, he started telling me that his mother and father 
didn't know anything about it. I told him "Wait a minute, 
Berr Y» 1 want to advise you of your constitutional 
rights" . He told me he knew about tha*t and whatnot and 
I says "Well, whether you know acaut it or not, I want 
to advise you of your rights and then we can get into 
what you want to talk to me about." 

right. Do you recall what, if anything, you said 
to him at that point? 

• H. T. NOEL. 
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J. E. Hunter, for Government, Direct. 



t 

2 

3 

4 

5 

6 
7 
6 

9 

10 
11 
12 
13 
1 > 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


I read him hi* rights of the Rights Card that is issued 
to us by the Department and I had him sign the card 
after I read him his rights off it. 

All right. Let me shew you Government Exhibit 3, marked 
for identification, and 1 ask you. Detective Hunter, whetl 
you recognize that? 

Yes. This is the card that Ber~y Mullens signed and the 


he: 


date 12—7-73 and the time 2:10 p.m. 

0 All right. Did you rea- from that card? 

A Yes, sir, I did. 

0 Okay. Tell us whether or not you paraphrased or you 
read verbatim? 

A I read it verbatim. 

ft And what does that card say? Can you read that card for 
us? 

THE COURT: You do not have to read that, 

Mr. Williams. 1 can read. 

BY MR. WILLIAMS: 

ft All right. There appears to be a signature on there. 
Detective. Whose signature is that? 

A That is Mr. Greene B. Mullens' signature on the front 
side. 

ft All right. After you read that to him, what, if anything, 
did he say to you? 

A Well, after that, we had quite an extensive conversation 


H. T. NOEL 

OFFICIAL REPORTER. U.S. OISTRICT COURT 
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J. E. Hunter, for Govemme.it, Direct. 

and a rather lengthy conversation with Berry. 

ft First of all, did Mr. Mullens ever give you any indica¬ 
tion that he understood what you had read to him? 

A. Oh, yes. Well, he gave me an indication that he knew 
what I was going to read to him before I even read it, 
but because of my experience, I read it anyway so there 
would not be any doubt in anyone's mind whether or not 
he had his rights read to him. 

ft Did he make some statements to you? 

A. Yes, sir, he did. 

ft Did you record what he said in any fashion? 

A. Wo, sir. 

ft Mechanically? 

A. No, sir, not to my knowledge. 

ft Did you take any notes? 

A. Yes. 

ft What did those notes consist of? 

A. Well, the notes basically was things that he was saying. 

It wasn't extensive. They weren't even notes per se 
because Berry, after I read him his rights, readily 
admitted that the money was his, the whole operation was 
his. 

ft When you say the money — 

A. The money that we found at 1536 Jefferson. He said it 
was his, his mother and father didn't know anything 


M. T. NOEL 

OrriCfAL REPORTER. U.». DISTRICT COURT 




18 


J. E. Hunter, for Government, Direct. 

about it, they didn't have anything to do with it; that 
the operation was his and the whole thing. Subsequently, 
we, with his information, with him taking us to various 
places, he turned over the - - 
ft Wait, let'a back up a minute. You talked to him at 
police headquarters? 

A. Yes. 

ft Did you ever threaten him in any way? 

A. No, sir. 

ft Did you ever make any promises to him? 

. « f • \ 

A. No, sir. 

ft Did there come a time when you lefc Buffalo Police 
Headquarters? 

A. Yes. , ' • 

ft And where did you go when you left? 

A When we left, we went on Wakefield, 

ft Well, when you say "we", who is "we"? 

A There was Berry Mullens, Sam Zona, Teddy Hume and myself, 

ft How did it come about that the defendant Greene Berry 
Mullens went with you? 

A It was his suggestion and his cooperation to take us. 
ft Well, when you said it was his suggestion, what, if 
anything, did he say to you? 

A Well, after having talked to him and whatnot, he agreed 
to give us the plates and to take us to where the 


H. T. NOEL 

OFFICIAL REPORTER U S. DISTRICT COURT 
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printing press was. 

All right. Then you said you went to Wakefield? 

Yes. 

Do you remember the address on Wakefield? 

No, sir, I don't. 

All right. What., if anything, did you do when you got 
to Wakefield? 

When I got to Wakefield, Berry and I got out and we went 
into a driveway and we entered a two-story, - two-family 

building by the side door. We went upstairs and we 

* ,. • * * 

*. , * , * 

were met by some lady there that Berry knew who he spoke 
to and introduced me. Berry then proceeded to go in 
a hallway and to a bedroom and he returned with some 
newspapers in his hand and we left and returned to the 
secret service car. He gave me the newspaper that he 
had in his hand on the way downstairs. When we got in 
the secret service car and I opened the n* per bag, 
it was the plates that wcfre used to pr. - - 

Well, I think that should be stricken from the record. 
Did the defendant make any conments to you about what 
was contained in the newspaper? 

Yes. He told me it was the plates. 

That's what he told you? 

Yes. 

All right. What, if anything, did you do at that point? 

M. T. NOEL 

OFFICIAL REPORTER U.S. DISTRICT COURT 
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J. E. Hunter, for Government, Direct. 

?3 

A After - - 

q After you left Wakefield? 

A Oh, then Mr. Mullens instructed us to go, - to get back 
on Fillmore. We went south on Fillmore from Wakefield 
and from Fillmore and Utica he instructed us to turn 
into a driveway on Fillmore Avenue. We pulled into the 
driveway. It's on the east side of Fillmore, south of 
Utica, but north of French Street and it appeared to be 
a vacant house. I knew the house. I used t know some 
people that lived there, but the house was vacant. 

ft All right. Can you recall the address? 

A No, I can't, not right offhand, no. 

MR. LAL1ME: Your Honor, may we approach the 

bench for one minute? 

THE COURT: There is no jury. 

MR. LALIME• I am sorry. 

* (Off the record discussion 

had at the bench between Court and 
counsel.) 

THE COURT: All right. Now, we are at the 

Fillmore Avenue vacant house near 
Utica Street. 

BY MR. WILLIAMS: 

ft Detective, do you recall the address on Fillmore Avenue? 

A No, I don't. 


M. T. NOEL 

OFFICIAL REPORTER U S DISTRICT COURT 
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!• E. Hunter, for Government, Direct. py 

All right. Do you have a description of that premi3es ? 
Yes. 

And can you tell us what that is? 

This also was a wooden frame clapboard premises. i n the 

front lower, there used to be a store. In the rear, 

. * » 

entering the rear door, there is a downstairs flat and 

• , * < 

there is - - 

Has that occupied at that time? 

No, neither. In fact, it was all tom up on the inside 
upstairs and down, but there were living quarters in the 
rear behind what had been the store, and then there was 
a full flat on the second floor. 

And was that occupied? 

No. 

All right. Well, how did you come to go to the premises 
on Fillmore A.enue? 

By following Mr. Mullens' directions. 

Well, did he say anything about the premises on Fillmore 
Avenue? 

He told us that is where the press was. 

All right, and did there come a time when you went in 
there? 

Yes. ,, 

Did anyone else go in with you? 

Yea. After we, - after we got in, - that is Mr. Mullens, 

M. T. NOEL 

OFFICIAL REPORTER. U.S. 0I5TRICT COURT 
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J. E. Hunter, for Government, Direct. 

Sam, Teddy and myself, then a couple men from my squad 
came in. 

q What portion of the premises did you go into? 

A. We went, - well, we immediately went to the second 

floor. 

Ql Who made the decision to go to the second floor? 

A. We were following Mr. Mullens. 

Ql Okay. 

A. And in what, at one time, I imagine was the dining room 
area, the press was set up. Mr. Mullens told us that 
he had burned some money in the basement and in the 
rear of the house outside. We then went to the base¬ 
ment and took photographs of what appeared to be 
burned residue and we also took pictures of the garbage 

i 

can. 

Qi Where was the garbage cam? 

K This was outside, just as you go into the door, the 
rear door, to enter the premises. 

Ql Let me show you Government Exhibits 5 and 6 for identi¬ 
fication and ask you. Detective, whether you recognise 
those? 

A. Yes. Number 5 is the garbage can where it was sitting 
outside in the rear of the house, and it shows the 
burning. This was a new garbage can. It shows the 
burned remains of tremendous heat. The first picture 


M. T. NOEL 
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J. E. Hunter, for Government, Direct. 


also has a sheet of three uncut bills. Number 6 is the 
garbage can. I turned it over and took a picture of 
that and the inside and it shows in the bottom one or 
more 3 heets of uncut, - it appears to be $20 bills. 

Okay. New, Detective, prior to the time that you left 
headquarters that day to go to Wakefield and to go to 
Fillmore, did you have any conversation with the defendant 
Greene Berry Mullens about the Fillmore Avenue address? 


10 ft AH right, and can you tell us what, if anything, you 

11 said and what, if anything, he said about that? 

12 A Well, Mr. Mullens told us that he knew where the plates 

13 were. It was his press and he knew where the press 

r 

14 was; that it was his operation all by himself. He 

15 wasn't going to burn anybody else. He was going to take 

1 6 the whole weight himself and in response to a question 

17 by Sam Zona, as far as his ability to run the press, he 

jg told us he knew hew to run it and he could run it by 

ig himself and that he wasn't going to bum anyone else; he 

2q was going to take the whole weight himself. Part of 

21 the conversation was due to the fact that we felt there 

^ might be other people in on this operation and et cetera. 

22 He said that there was not, that it was his by himself, 

24 an< * we discussed how much money had hit the streets 

22 | because that Thursday I believe the first money appeared 
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in the Buffalo area from a couple of the utility companies] 
Mr. Mullens told us that there was three, four, five 
hundred dollars out. He said he could get the most of it 
back if he were to be turned loose, he could get it back, 
but - - 

All right. Was there any conversation about searching 
the Fillmore Street address? 

Well, at that time, we didn't know where the press was. 
The only time we knew where the press was, is following 



r . • - . 

• 


Mr. Mullens' 

directions on which way to go after we left 


Wakefield. 

V 


THE 

COURT: 

When you went to Fillmore Avenue 



Mr. hunter, was there any locked 



doors or anything? 

TOE 

WITNESS s 

Yes, sir. 

TOE 

COURT: 

* Did he have a key? 

TOE 

WITNESS: 

Yes, sir. 

THE 

COURT: 

He did? 

TOE 

WITNESS: 

Yes, sir, ana in fact, he took 



the key out and opened the lock 



himself. 

THE 

COURT: 

In Fillmore Avenue you say 



no one was occupying the premises? 

THE 

WITNESS: 

No, sir. The place was a 


regular shambles on the inside. 
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THE COURT: 


It was apparent when yo>i looked 
in that no one could live in there 
because it was a shambles? 


THE WITNESS: 


No one could live there, sir. 


THE COURT: 


When you went to the second 


floor, how did you get from the 
ground up to the second floor? 


THE WITNESS: 


Once you go into the door, the 


outside door - 


THE COURT: 


The door on the side? 


THE WITNESS: 


Yes, on the back. You just 


have to about close the door and 
step behind the door and there is a 
stairway leading straight up. 


THE COURT: 


He had a key to that outside 


door? 


THE WITNESS; 


Yes, sir, it was a new hasp and 


a ntfw lock on it and Berry took the 
key out of his pocket and opened 


the door. 


THE COURT: 


Go ahead, Mr. Williams. 


BY MR. WILLIAMS: 


All right. With respect to that Fillmore address, did 
you ever ask Mr. Mullens whether he would consent to your 
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searching that premises? 

Yes, and he even gave us a receipt, a rent receipt that 
he had in his possession to prove that he was renting 
these premises. 

Did you ever ask him whether or not he would consent 
to having you search th/.c premises? 

Yes. I believe I even had him sign a consent for search 
form. 

Let me show you Government Exhibit 4 for identification 
and ask you whether or not that is that form? 

Yes, sir, it is. 

All right, and what, if anything, did you tell him 

• • 

about that? 

I explained to him that this was giving us permission 
to wearch without having to go to get a search warrant. 


THE COURT: 


MR. WILLIAMS: 


This is what exhibit, 7 ? 
• This is 4 , your Honor. 


THE COURT: 


Four. 


BY MR. WILLIAMS: 


V )■ 


Did you say anything else to him with respect to that 
Exhibit 4 ? 

No. There he told me again that he knew what it was 
that he was signing. He is very knowledgeable about the 
law. He is not no dummy. 

And, by the way, what address appears on Exhibit 4 ? 
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1361 Fillmore Avenue. 

Did there come a time when you placed tiie defendant 
Greene Berry Mullens under arrest? 

No, sir. 

You didn't? 

No, sir. 

Up to this point, - that is the time you are at 1361 
Fillmore Avenue was he under arrest? 

Well, he wasn't under arrest per se. I would say that 
he was in custody pending the outcome of the investiga¬ 


tion. 


THE COURT: 


Did you take any written or 
typewritten statement from him? 


* 


THE WITNESS; 


No, sir, I did not. 


BY MR. WILLIAMS: 


Did he ever ask you permission to leave at any time? 

Mr. Mullens did ask me if I would do whatc *er I could 
to help him. You know, return to the streets as far 

as bail or anything of that, but he never asked me. 

• • • * 

You had him down at headquarters and you had him in the 
vehicle, is that correct"’ 

Yes, sir. 

All right. Did he ever ask you if he could leave at 
any time? 
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k 

ft 

A. 


So there is no question. Detective Hunter, with respect 
to Government Exhibit Number 1 marked for identification, 
do you know whether or not the affidavit attached as 
part of that exhibit was filed in City Court? 

Was it filed? 

Yes. 

Do you mean by that. Counselor, was it returned? 


THE COURT: 
THE WITNESS: 


Was a return made? 

Not the affidavit, your Honor. 
This was an error on my part. I 
did return the original search 
warrant, though. 

BY HR. WILLIAMS: 

ft All right, and with the original search warrant, did 
you make a return? 

Yes, I did. 

And does that appear? 

fes, on the back of it I filled in the inventory of 
property taken the 7th day of December from 1563 
Jefferson Avenue. , 

I have no more questions. 

We do not have the copy of 
the inventory. 

Isn't that on the copy? I am 
sorry. 


MR. WILLIAMS: 
THE COURT: 

MR. WILLIAMS: 
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THE COURT: 


MR. WILLIAMS 


THE COURT: 

MR. WILLIAMS: 
THE WITNESS: 
THE COURT: 

THE WITNESS: 


THE COURT: 


MR. WILLIAMS: 


THE COURT: 


No. So at the end, will you 
make a copy - - 

I will make photocopies. 

For myself and Mr. Lalime. 

Yes, sir, I will. 

Your Honor, I have a copy. 

'> can make a copy. 

The^ are already made. 

Mr. Hunter says he has seme 
already made, Mr. Williams, and that 
might save you some time. 

All right, very good. 

Mr. Lalime. 


• 44-V- 


I "• 


CROSS EXAMINATION BY MR. LALIME: 

ft Thank you, your donor. Good morning. Sergeant. 

A Good morning, sir. 

a Sergeant, in your affidavit for the search warrant, it 
says that you based your information on a reliable 
informant that has given information in the past, is 
that righ..? 

A That's correct. 

a And this information was received according to your 

testimony on December 6th, is that right? 

A Yes, sir. 
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J. E. Hunter, for Government, Cross. 

And what time of the day or night was that, sir? 

This was, - it was around 8:00 or 9:00 o'clock. I know 
it was dark. 

That would be in the p.m. then? 

Yes, air. 

And what did you do after you received the information 
from this informant? Did you go home that night? 

Yes, sir, I did. 

And what time did you discontinue your day of work on 
that particular night? 

Well, on that particular day, I think I had finished 
work, - I think I was working the day trick and I would 
have been finished at 4:00 o'clock. 

But you went to talk to this informant around 8:00 or 
9:00 o'clock, is that right? 

Yes. 

And did you talk to this informant on the phone or 
personally? 

In person. 

And this informant basically told you that they saw 
Greene Berry Mullen with a suitcase of counterfeit money, 
is that right? 

That's correct. 

And did they tell you where they saw this he or she, did 
they tell you where they saw the counterfeit money? 
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Yes. 

And where did they hell you they saw it? 

It was a day or so prior to the date that I was talking 
to him. 

That would be on the 3rd or 4th, 5th of December? 
Somewhere in there, yes. 

Did you take notes on the information? 

No, sir. 

So we don't know what day he or she actually sar this 
bag of money in the apartment, is that right? 

That's right. 

And this informant said they saw the money in the apart¬ 
ment, is that right? 

Yes. 

Did they give you any specifics as far as the room was 
concerned? 

They said it was In the front room. 

* * 

That is in, - that would be the living room area, - they 
said the front room? 

At 1536 Jefferson, there are two front rooms. 

Front room meaning - - 

There is a front room, sitting room and then there is a 
front room right along next to it that is a bedroom. 

And where did the informant tell you that the - - 
In the front room. 
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1 

ft 

The front room, not meaning the front bedroom cr the 

. • 

2 


front living room? 


3 

A. 

Well, actually, the front room architecturally could 


4 


have been one, because the bedroom that was being, - 


5 


that has been converted, in my opinion, to a bedroom. 


6 


is part of the front room, due to the fact that there is 


7 


a very large arch across between the two rooms. In other 


8 


words, you don't have a wall with a door for privacy. 


9 


If anyone was in bed in that particular front bedroom 


‘ 10 


and there was people sitting in the seating area of that. 


11 


you could look right into the room. 


12 

i 

& 

Did this informant describe to you the front room? 


a 

A 

Ho, sir. 


14 

ft 

And all he or she said was that it was in the front 


15 


room, is that right? 

• 


16 

JL 

Yes. 


17 

ft 

And then after you got this information, did you record 


18 


it in some fashion? 


» 

A. 

NO. 


a 

ft 

Ng report made? . 


a 

A. 

No, sir. 


3 

ft 

And did you conduct an investigation based on that 


3 


information that night? 


3 

A. 

No, sir. 


3 

ft 

Did you conduct an investigation - - 
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Vea, air, juat a minute. The only investigation I did 
that night, I drove by the premises so that I would be 
able to adequately describe them in my application for 
a search warrant. 

And did you inquire at the secret service that night 
whether Greene Berry Mullena was, in fa^t, passing 
counterfeit money? 

No, sir, I did not. 

Or, in fact, they were conducting an investigation on 
Greene Berry Mullens regarding counterfeit money? 

No, sir, 1 did not. 

Did you know the background of Greene Berry Mullens as far 
as arrest record was concerned? 

No. 

Tou didn't know that at all. Did you cneck that the next 
day before you got the arrest warrant? 

Yes. 

And did you find anything^ there on any part of Greene 

Berryfc life that he passed, uttered, forged counterfeit 
money? 

^ f 

No, sir, I did not. 

And you went to Judge Sam Greene and got this warrant 
based on the information that is here in this affidavit? 
That’s correct. 

The informant gave you information that was reliable ir 
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J. E. Hunter, for Government, Cross. 

• 

1 

the past; the last time it led to a conviction or arrest 


2 

was November of 1971 before Judge Curtin, is that right? 


3 

A. If I stated that that was the last time, it doesn't 


4 

necessarily mean that this was the last time I merely 


5 

used that particular incident because it was one that 


6 

the information that led to the arrest and conviction of 


7 

Mr. Coleman vas given to me exclusively by this indivi¬ 


8 

dual. There have been other cases that there have been 

1 

9 

convictions that I could not just say that it was wholly 


10 

and solely this person's information due to the fact 

I 

1 

11 

that it was concerning homicides and as you know, the 

1 

1 

12 

whole squad works on them. Whether I come up with the 

1 

| 

13 

key solution, I could not say that this informant's 

I 

i 

M 

information alone led to the coi viction. 

1 

13 

ft Okay. Did the - - 

! 

'.6 

THE COURT: • Mr. Laiirae. 

1 

17 

BY MR. LALIME : 

i 

! 

i 18 

ft Now, in talking to your informant, the individual 

■ 

! 

19 

said that there was a suitcase filled with counterfeit 

' 

' 

3) 

• 

money? 


:i 

K Yes, sir. 


►> 

ft Has this informant given you any information in the 


a 

past that indicated that he or she could tell co’mter- 



feit money? 


<3 

A. No, sir. 
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0 Did he or she tel.l you, describe the suitcase to you? 

A Yes. 

& And did you put that down on paper? 

A No, sir. 

ft And did you put that in your affidavit for your search 

warrant? 

A No, air. 

ft And I asked you whether or not, - once before whether 
or not she described, or he described the premises to 
you and did you put that down on paper and you said 
"no", is that right? 

A That's correct. 

ft This individual also said based on information in your 

C 

search warrant because you haven't done any person 
investigation, is that right, on this,- - you didn't 
do any personal investigation before you got this search 
warrant, did you, other than going by the house? 

A Right. 

ft And you had reason to believe that not only counterfeit 
$10 bills were there and/or plates for printing the 
same and other material used for counterfeiting, - what 
is that based on? • _ 

A That is based on the fact that in trying to get a search 

i 

warrant to be proper, I didn't want to limit myself to 
finding a roll or a bundle of $10 bills and th*\i have to 
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walk out and leave the press and the plates if they were 
there. 

But you didn't have, of your own personal knowledge, or 
any knowledge from an in formant that there was plates 
there, is that right? 

No, sir. 

Did this informant give you information as to the denonina 
tion of the bills? 

Yes, sir. 

Did you put this down on paper? 

No, sir. 

And it is my understanding that on direct examination 
you said there was ten3 and twenties found, is that 
right? 

That's correct. 

In fact, in one of the Government exhibits you said 
there was a $20 bill, it looked like a $20 bill, is that 
right. Government Exhibit Number 6? 

I believe so, if that is the garbage can. 

Number 5, I am sorry, and that was a $20. bill? 

There is three $20 bills. 

Your informant said nothing about $20 bills? 

Yes, sir, he did. 

That doesn't appear on the information on the affidavit 

for the search warrant. Is that a mistake on your part? 

, . • . ; 
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I believe I said tens and twenties. 1 don't know, i 
was more concerned in the counterfeit money regardless of 
the denominations, you know. 

What time of day did you get the search warrant from 
Samuel Greene? 

Very early in the morning. 

About what time would be early? 

I would say between 9:00 and 9:45 a.'n. 

And when you got this search warrant, was there a court 
reporter present? 

She may have been present. I got the search warrant. 
Judge Greene signed the search warrant in his chamber. 

And was there anybody else present besides yourself and 
Judge Greene? 

There may have been. 

Was there? 

If there had been, - there may have been his stenographer 
They usually are in the offices with the judges. 

Do you recall anybody taking notes? 

No. No one took any notes. 

Did you affirm what you said ir front of Judge Greene? 
Did you raise your hand and affirm the facts? 

Yes, sir, I did. 

But it was not recorded? , 

No, sir, it was not. 
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I 

ft Did you have this affidavit for the search warrant 

prepared before you went to Judge Greene's chambers? 

L Yes, sir, and then I added some to it. 

ft Typing wise? I don't see any handwriting. 

K No, typing wise. 

ft Now, when you got to the house at 1536 Jefferson Avenue, 
there were seven or eight police officers with you or 
law enforcement officers? 

K Yes, sir. 

ft "ust to go back one second now, after you got all this 
information from your informant and after you got the 
search warrant, did you then call the secret service? 

A I called the secret service about as soon as X got to 
the office that morning. They came over. I explained 
to them what I had and et cetera. After I got the 
search warrant and whatnot, Sam Zona and Teddy Hume 
came over to the office, if they weren't already there. 
There was some going back and forth. This is when Sam 
told me that there had been some new counterfeit money 
that had hit the st aet just the day before. That was 
the first that they had knowledge of this particular 
money. After I got the search warrant, we went into my 
office and I drew a diagram of Jefferson and Brunswick 
and where the house was located and Alexander, the rear 
street, because in taking the number of police personnel, 
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I had the house covered front and back in the possibility 
that someone would try to escape. 

You didn't tell anybody in the secret service that your 
infr-nnant had indicated they had seen a suitcase in the 
possession of Greene Berry Mullens, did you, or did you? 

I may have. 

Did you tell them where they had seen the suitcase? 

Yes. If I told them about the suitcase, I told them 
where. 

But you have made no recordings of this, have you? 

No, sir. 

You searched the premises. Did you find a suitcase? 

Yes, sir. 

Did you find it full with money? 

We didn't find anything in it. 

Okay. How many suitcases did you find? 

I don't remember seeing just the one. 

Just the one. 


There was no money in it? 


THE COURT: 


THE WITNESS: 
THE COURT: 


You did not find any money in 


the suitcase? 
No, sir. 


Was there any in the front room 


i area? 
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THE WITNESS:' ' Yes, sir. 

BY MR. LA LIME: 

ft Well, basically, in what front room, the living front 
room or the - - 
A The living - - 

ft Or the lying front room? 

A I believe it was the living front room, 
ft Whereabouts in the living front room. Detective Hunter? 

A I really can't recall because I didn't search the premise: 

completely by myself, 
ft You didn't find this then yourself? 

A. No, but it was shown to me, so where it was actually 

sitting before it was picked up, I don't know, 
ft This was the one the informant described to you, is that 
right? 

A I don't knew. 

ft Well, did they describe one similar to this color-wise 
or size-wise? 

A They described a suitcase that was blue, 
ft And you found a blue suitcase? 

A It was a blue suitcase. 

ft Did you bring this blue suitcase down for evidence? 

A No, sir. 

ft Did you show this to your informant to see whether or 
not it wai the blue suitcase? 
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• I 

K Mo, sir. 

"■> ^ ** ' •,- -ft 

Q. .tow. Sergeant Hunter, did there come a time, - there 
came a time, - your investigation on this was based on 
what section of the Penal Law? 

A. I have no idea. 

& Did you know that there was a section of the Penal Law 
for uttering forged or counterfeit money? 

A. Oh, yes. 

But you weren't basing your investigation on this; you 
based it on the United States Government Counterfeit 
Money Section, is that right, of Title 18? 

A. Mo, sir. Counselor, X based it on the fact that I knew 
it was unlawful to print money. As far as the section 
of the Penal Law, State or Federal, I didn't go into 
that. 

Jt But you did call in the secret service? 

A. Yes, sir, X did. 

Q Do you call in the secret service on homicide investiga¬ 

tions? 

A. Mo, sir. • 

Q. Or on car thefts? 

K Mo, sir. 

THE COURT: Mr. Lalime, X do not see where 

this is getting us. X think it is 
certainly well-known to just about 
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45 


MR. LALIME: 


THE COURT: 


everyone nowadays the secret service 
investigates counterfeit money cases. 
This is my understanding, your 
Honor, and this is what I am trying 
to bring out to the Court. Part of 
my allegation is that by going to thej 
City Court for the search warrant, 
which has apparent defects in it and 
the service and so forth, they were 
trying to circumvent the Federal 
Court, the Magistrate's - - 

I do not see how that has any¬ 
thing to do with it at all. It either 
stands or falls on its own merit. 
Whether it is authorized by a City 
Court Judge or a Magistrate, if it 
is bad it does not irake -\ny differ¬ 
ence whether the Magistrate authorizes 
it or whether a City Court Judge 
authorizes it. If it is good, it 
still does not make any difference. 

BY MR. LALIME: 

Cl Detective Hunter, you made a return on the search warrant] 
is that right? 

A. Yea, sir, I did. \ . 
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« -«w» 

ft But you didn't make a return on the affidavit? 
A. No, sir. 

ft Have you served search warrants before? 


4 6 


THE COURT: 


MR. LALIME: 


I do not think it would be the 
return of the affidavit. Usually, 
the affidavit - - 

It is with the return, your 
Honor. 


THE COURT: 


MR. LALIME: 


THE COURT: 


MR. LALIME: 
THE WITNESS: 


Is kept with the warrant and 
eventually filed. I do not know 
what the practice is in the City 
Court of Buffalo, but in our distric : 
here, it is filed eventually with 
the clerk along with the warrant 
and the return. 

That is exactly the procedure 
under 690 of the CPLR, your Honor. 

You did not file the search 
warrant? 

He said he did not. 

I filed the search warrant. 

I didn't return the affidavit with 
it. That was an oversight on my 
part. 
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BY MR. LALIME: . t 

f 

Q, Did you leave an inventory at 1536 Jefferson of the 
material taken? 

A. No, sir, I did not. '■ '■ ’ ~ 

ft In fact, just mother typographical error, I assume, on 

the return of the search warrant. It says 1563 Jefferson 
Avenue. You actually meant 1536? 

A It could have been 1563 or 1536. I really don't recall 
the exact address at this particular time, but it was 
the premises control lad by Mr. Mullens. 

ft Mr. James Mullens. 

A And his family, yes, James Mullens. 

ft Did you verify the fact that Berry Mullens lived at 
1536 before you - - 

K Yes. We found some, - we found some type of mail there. 

ft I mean before. 

A No, sir, not before. 

ft When you went down to Judge Greene's office? 

A No, sir. 

ft So in fact, you didn't know whether Berry Mullens lived 
there or not, did you? 

A I knew he lived there, but I didn't verify it with a 

utility bill made out to him or anything of that nature. 

ft Do you know who owns that house at 1536? 

A. Yes, sir. Well, I know Jimmy is paying for it, or if he 
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; • 

A No, air ■ , . *j 

So based on the affidavit of search warrant, an informant 
gave you information that Greene Berry Mullens had a 
suitcase full of counterfeit money at 1536 Jefferson 
Avenue in his possession, but anything further than that, 
you did nothing, is that right? You did nothing to 
verify that Greene Berry Mullens lived there other 
than your own assumptions and you didn't put it in your 
affidavit, is that right? 

A That's correct. 

Ql Now, you took the parents down to police headquarters, 
is that right, or you had them escorted down to police 
headquarters? 

A Yes, sir. 

f 

Ql Just retrace our steps one second to go back to the 

area of the house where you found the counterfeit money, 

what area of the house did you find the counterfeit 

r 

money? 

A 1 didn't find it. 

Q.i Who found it? • 

A It wasn't found, actually. Mrs. Mullens went into the 
bedroom part of the front room and she took out a brown 
shopping, - not shopping bag, - a brown grocery bag, 
a grocery bag from the ASP and she took it into the 
dining room area and put it in a chair and she sat on it 
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and one of the policewoman observed her doing this and 
asked her what did she have in this bag. Mrs. Mullens 
aaid that it was dirty garments.of hers, that she would 
have been embarrassed had the police looked through 
them. The police lady in turn told her that she didn't 
mind being embarrassed and she asked Mrs. Mullens to 
unseat herself and she looked in the bag and she found 
the uncut counterfeit money. 

Was it actually, - i don’t see uncut money here today. 
Is it actually part of the evidence? You don't have it 
marked as evidence. 


THE 

COURT: 

Eventually, I suppose it is 



your idea to offer this, is that 

right, Mr. Williams, or is it not? 

MR. 

WILLIAMS: 

Well, I wasn't going to have 



the actual money here. 

THE 

COURT: 

If there is a trial. 

MR. 

WILLIAMS: 

^Yes, sir. 

THE 

COURT: 

Is there a proposal to offer 



this? 

MR. 

WILLIAMS: 

• 

Yes, sir. 

THE 

COURT: 

I think it makes a lot more 


• 

sense to know exactly where we are, 

that whatever you are going to offer 


that you mark ‘■‘'at it may have 


M. T. NOEL 

OFFICIAL reporter, u.s. district court 




> 


I- E- 

Hunter, for Government, Cross. 

51 

1 




t 

some relevancy in questioning about 

2 




size, shape, bulk, all the rest of 

3 




it, about where certain things are 

4 



* j 

found. You ought to have it marked 

5 


-• 

* 

• ' « 

and made available. You do not have 

6 


• l ' 

, 4 - - t 

1 

f * 

to put it in evidence here, but it 

7 




is available so counsel can use it 

8 



* 

if he wants to. 

9 

MR. 

WILLIAMS: 

- * . 

I will have it brought over. 

10 




I have, of course, had it available 

11 




and I have offered it to Mr. Lalime 

12 




for inspection at any time, the money 

13 




and the plates, et cetera, et cetera. 

14 

THE 

COURT: 


Go ahead. 

13 

BY 

MR. LALIME: 



16 

ft 

The bag of money. 

was it whole bills? 

17 

THE 

COURT: 


Mr. Williams, we do not need it 

16 




now. You stay here. 

19 

BY 

MR. LALIME: 


9 

20 

ft 

Did that bag of money, - was it in whole or in parts. 

21 


was it ripped or 

burned or what was the condition of 

22 


that bag 

of money? 

23 

A. 

The bag 

itself? 


24 

ft 

No, the 

money inside of that. 

25 

A. 

What was 

the condition of it? 
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1 a 

2 A. 


3 

4 

5 

6 
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Right. 

Well, it had just been jammed into the bag. There were, - 
there was several - I would say there was several 
hundred bills, sheets with two or more bills printed 
that had not been cut to sixe. There were several bills 
in the bag that had been cut to size. There were, — 
there was a lot of trintning from bills that had been 
already cut from paper, that had already been cut all 
in this bag. 

Now, there came a time that you had the Mullens, Mr. and 
Mrs. James Mullens, Jimmy Mullens sent or brought down 
to headquarters, is that right? 

That's right. 

And they weren't under arrest at that time? 

They weren't technically under arrest. They were in 
custody pending investigation. 

Pending the investigation? 

The outcome of this investigation. 

Of the Buffalo Police Department or the secret service? 
Well, I would have to say the Buffalo Police Department 
because I was running the thing. 

Did you advise them why they were coming downtown? 

Yes. 

For investigation on the counterfeit money? 

Well, they were right there when we found it. 
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1 

ft 

And you didn't place them under arrest? 

2 

A. 

No. ’ ' : / ‘ . 

3 

& 

Were they ever placed under arrest? 

4 

K 

No, sir. ( 

5 

& 

Were they subsequently let go by the Buffalo Police 

6 


Department? ‘ '' 

7 

A. 

Yes, sir. 

8 

& 

And about what time of the day or night was that? 

9 

A. 

1 would say this was 3:00 o'clock in the afternoon. 

10 

& 

After Greene Berry had come in? 

11 

A. 

After Berry came in, yes. 

12 

a 

Did there come a time when you talked to Greene Berry 

13 


Mullens that you told him that his parents were going 

14 


to suffer for things that he had done? 

15 

A. 

No, sir. 

16 

a 

• 

Or words similar to that effect? 

17 

A. 

No, sir. 

18 

& 

Did you tell him that his parents would be arrested 

19 


if he didn't own up to owning these particular implements 

• 

20 


for counterfeiting or the counterfeit bills you found? 

21 

A. 

No, sir. As I stated on direct examination, when Berry 

22 


Mullens came into the office, he came in stating that. 

23 


you know, that Jimmy, - let my parents go, they didn't 

24 


know anything about it, they don't have anything to do 

25 


with this. I will take the weight, and that is when I 
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S. J. Zona, for Government, Direct. 

Well, arrangements had been set up previously for 
arraignment and the paperwork was set up In our ofrice 
and Mr. Mullens was arraigned. 

Was Mr. Mullens placed under arrest? 

He was placed under arrest In Mr. Hunter's office. 

Who placed him under arrest? 

I did. 

And about what time was that? 

That was around 2:00 o'clock or 2:15. 

All right. When you got back to this office, your 
office here In this building, about what time was that? { 
It was around 5:00. 

All right. Did you have any conversation with Greene 
Berry Mullens at that time? 

After the arraignment he was brought down to our office 
and readvised of his Constitutional rights by me. 

What did you advise him? 

Well, i advised him orally and on a written form that lit ! 
had the right to remain silent; anything he would say 
could be used against him In a court of law; that he had 
a right to an attorney; he had a right to have an 
attorney present at the time if he wanted to and If he 
waived hla right for an attorney, he could stop the 
Questioning at anytime for the purpose of obtaining an 
attorney or for Just to stop the questioning. 
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| 

1 

Q. 

All right. Did he say anything to you at that point? 


2 

A. 

He said he understood his rights. He said "Yes", he 


3 


would sign the form. At that time he said he would also 


4 


give a signed sworn statement. 


5 

Q. 

I*t me show you Government Exhibit 9 for Identification 


6 


and I ask you If you recognize that? 

I 

7 

A. 

'Oiat Is our standard form, waiver of rights and warning 

1 

8 


of rights form. I signed that. 

| 

9 

i 

THE 

COURT: What exhibit is this, Mr. Williams? 


10 

BY MR. WILLIAMS: 

1 

11 

Q. 

This la Exhibit 9- Now, is the name on there Greene B. 


12 


Mullens? 


13 

A. 

Yea. 


14 

Q. 

And that Is your signature? 


15 

A. 

Yes, and that is Mr. Mullens' signature. 


16 

Q. 

Did you observe him sign that? 

I 

17 

A. 

Yes, I did. 

! 

18 

Q. 

Does your name appear there anywhere? 


19 

A. 

Yes, I signed there. 

t 


20 

Q. 

Now, again with respect to Exhibit 9, did you read that 


21 


to him or did you give it to him to read or what did 


22 


you do? 


23 

A. 

I read It to him. He read It and another agent read it 


24 


to him on a tape recording. 


25 

Q. 

All right. Subsequent to that, Mr. Zona, did Mr. Mullens 
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1 say anything to you? 

2 a. Subsequent? 

3 Q. Yes. 

4 a. Yes. He gave us a recorded statement as to his Involve- 

5 ment. 

6 Q. When you say "He gave us", who Is "us"? 

7 A. The people present at the time In the room, at the time 

8 of the recording were myself and Agent Burns. After 

9 the witnessing. Agent Brehm left for another matter and 

10 we were In a closed office and present were Mr. Mullens, 

11 Agent Burns and myself. 

12 Q. What Is Agent Burns* first name? 

13 A. Timothy. 

14 Q. And a statement was given at that time? 


15 A. Yes, It was. 

16 THE COURT: 


18 THE WITNESS: 

19 BY MR. WILLIAMS: 


Mr. Zona, you say a recorded, - this 
was on a dictating machine of some kind? 
It was on a Sony Recorder, sir. 


J) Q- And who was asking the questions? * 

*’ A * Both Agent Burns and myself. 

I 

” Q- And were you transcribing It mechanically, were you? 

*• Ye B . 

A11 right. Did you cause a transcription to be made of 
that Interview? 
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Yea, I did. 

All right. Let me show you Government Exhibit 10 for 
identification and I ask you to look at that, Mr. Zona, 
and tell us whether or not that is tne transcription? 

Yes, it is. 

Now, Mr. Zona, with respect to Government Exhibit 10 
for identification, can you tell us whether or not that 
is a true and accurate transcription of the recording 
that was taken on that date and time? 

Yes, it is. 

Did you have occasion to compare this with the recording? 
Yes, I have. 

When was the last time you did that? 

About two weeks ago. 

WILLIAMS: All right. For the purpose of 

this hearing, I wish to offer in evidence 
Government Exhibit Number 10. 

LALIME: No objection, your Honor. 

I 

COURT: It Is admitted. Exhibit 10 may be 

marked in evidence for the purpose of the 
hearing. 

(Government Exhiolt Number 10 received 
in evidence.) 
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i 

A. Not the facts leading up to the arrest. We discussed 
the future of this particular note In the Buffalo area 
since it was still appearing. 

Q- Now, Mr. Zona, you were at the premises 1536 Jefferson, 

Is that correct? 

A. Yes. 

Q. And were you also at 1361 Fillmore? 

A. Yea. 

Q. And you were also at 25 Wakefield? 

A. Ye s. 

Q. And certain things were seized, la that right? 

A. Yea. 

Q. Did you prepare any list or Inventory of the things that 
were seized? 

A. Yes, I did. 

Q. I>t me show you Government Exhibit Number 16 for 

Identification and I ask IT you can Identify that? 

A. Yes. * 

(Government Exhibits Numbered 15 and 16, 
respectively, marked for Identification.) ! 

BY MR. WILLIAMS: 

Now, directing your attention to Page 1 of Exhibit 16 
there appears to be five items set forth there. Is that 1 

, M. T. NOEL 

OFFICIAL REPORTER u.s. DISTRICT COURT 



S. J. Zona, for Government, Direct. 


123 ! 


correct? 

Yes. 

And Number 1, where were those items found? 

One, two, three and five were found at 1536 Jefferson. 
And what is one, two, three and five? 

One, two and three is the counterfeit money itself. 
Number five is the A&P shopping bag in which the money 
was located. 

What about Number four? 

Number four were sheets of uncut counterfeit moneys 
found at 1361 Jefferson which had not been destroyed 
by the fire. 

All right, and the second page, the first item listed 
on there is what? 

This is one of the aluminum plates seized from the 
defendant, initialed and dated. Number two is the same 
thing. Number three, another aluminum plate. Number 
four an aluminum plate. 

All right. Where did those four come frym? 

They were given to me by the defendant from 25 Wakefield 
Street. 

All right, and what is the fifth item listed on the 
second page of Governments 16 for identification? 

That is a box Ancho camera which was seized at the 
Fillmore address. 
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1 

Q. The next la whet? 


2 

A. A can of offset duplicating ink alao seized at the same 


3 

location. The next one is the actual press Itself, 


4 

Model 251, Serial 6715. The next cne is scissors, two 


5 

pairs of scissors. The next one quart of Kodak fixer. 


6 

solution A. The next one is a can of Kodak hardener. 


7 

solution B, and the last one is a seven inch by 3even 


8 

inch Ovenex baking tin, all seized at the Fillmore 


9 

Avenue address. 


10 

MR. WILLIAMS: Thank you. 


11 

THE COURT: While Mr. Lallme is looking at that. 


12 

Mr. Cohen and Mr. Hampshire, can you come 


13 

up a minute, please. 


14 



15 

(Discussion had between the Court 


16 

and counsel in another matter.) 


17 



18 

BY MR. WILLIAMS: 


19 

Q. Getting back, Mr. Zona, to Police Headquarters, I believe 


20 

you indicated that there came a time when you placed the 


21 

defendant under arrest, is that correct, and about what 


22 

time was that? 


23 

A. That was during the interview, at the end of the interview 

» 


about 2:30 or so, prior to going out on the street. 


25 

Q- Was there any, - can you tell us whether there was any 
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